Postal Address www.le
Private Bag X07

CHUENESPOORT

0745

R

REQUEST FOR QUOTATION FOR PROFESSIONAL

ICIPALITY

pelle-nkumpi.gov.za Physical Address
170 BA Civic Centre
LEBOWAKGOMO, 0737

Tel : (+27)15 633 4500
Fax: {+27)15 633 6896

R

MEDICAL DOCTOR.

QUOTATION NUMBER: QT027/2017/2018

TECHNICAL ENQUIERIES

BIDDING RELATED ENQUERIES

TECHNICAL MANAGEMENT
MR. LWALENG KANYANE

LEPELLE-NKUMPI LOCAL MUNICIPALITY
P/BAG X 07

CHUENESPOORT

0745

Tel: {015) 633 4574
Fax; (015) 633 6896

SUPPLY CHAIN MANAGEMENT
MS. MANTWA RAMOTHOLE

LEPELLE-NKUMPi LOCAL MUNICIPALITY
P/BAG X 07

CHUENESPOORT

0745

Tel: {015) 633 4602
Fax: (015) 633 6896

NAME OF BIDDER {BIDDING ENTITY)

CSD NUMBER

CLOSING DATE

CLOSING TIME

BID AMOUNT

MUNICIPAL CALL CENTRE N

14/03/2018

11H00

0222 011




Suitable service providers are hereby invited to submit formal written guotations for supply
and delivery of asphalt.

ITEM DESCRIPTION QUANTITY
NO.
1 Request for quotation for Professional medical doctor

SPECIFICATION

. Boxer's Weighing scale 01
. Do General Assessment before fight (heartbeat,

visual and health condition
. Treat injuries during fights

. Certify boxers to fight

Conditions

« Quotations in sealed envelope written notice number must be deposited in the
- Quotation Box to Supply Chain Management Offices Civic Centre(Next to Security )
Lebowakgomo between 07h30 and 16h30

e Quotations must be accompanied by the following(Failure to attach will lead to
disqualifications):

o Valid Tax Clearance Compliance Status which include a unique Pin

o Copy of CKICompany registration certificate,

o Copy of BBBEE status level certificate from an accreditated agency,
auditors or accountants,

o Certified copy of |.D of members or Directors

o Statement of Water and Lights rates/letter from traditional(including
headman) authority/lease agreement for both company and all directors
(If the statement of municipal rates and taxes are not in bidder’s name
and the bidder is residing in that property, an affidavit from SAPS must
he attached.)

o MDB 1, MBD6.1, MBD4, and MBD8 forms and General conditions of
contract (GCC) obtainable from the Municipal website {(www.lepelle-
nkumpi.gov.za) and Supply Chain Offices which must be completed in
full and each page initialized

+ Fixed prices must be valid for at least ninety (90) days.
» Price(s) quoted must be firm and inclusive of VAT

MUNICIPAL CALL CENT MBER: 0800 222 011




« Quotations must be on an official letterhead of the company

» A firm delivery period must be indicated on the quotation

« Errors and / or omissions in technical specification of the offer, or the prices
calculations will disqualify your quotation

« No pricing option is allowed. Only one price for one brand/product must be supplied.

¢ Please indicate the brand which is quoted and that which wili be delivered, if
applicable

e USAGE OF TIPPEX/ERASING FLUID NOT ALLOWED

« Suppliers must be in a position to deliver within at least 14 days upon receipts
of an official purchase order.

Quotations will be evaluated on an 80/20 preference point system. VWhereas 80 points
will be for price and 20 for preference as per PPPFA of 2000, and local content and
preferential procurement regulations of 2011. (More information about application and

requirements, please refer to MBD 6.1 for compliance and guidance on how to be
accredited

Issued on 28/02/2018

Closing_date for submission will be 14/03/2018 at 11H0O0

MR T B MOTHOGOANE

MUNICIPAL MANAGER

MUNICIPAL ALL CENTRE NUMBER: ¢800 222 011

L

~ “Motho ke motho ka batho




MBD 1
INVITATION TO BID

YOU ARE HERESY INVITED TO BID FOR REQUIREMENTS QF THE (l.epelle Nkurnpi Municipallty)

BID NUMBER: (1o CLOBING DATE: .. oviviwerininnne CLOSING TIME: «ovvecrnn
DESCRIPTION. i1 iescovvnvmnimm s

unnllu-|I|u(nnlnnuunnuuun--n-n:nun.uau P SRR SRR S AR AL RN LR L

The successtul bidder will be requlred fo fill in and sign a written Contract Form MBD 7).

B0 DOCUMENTS MAY BE POSTED TO:

OR

 Bldders should ensurs that bids are defivered fimeously to the correct address, ifthe bid Is late, itwill not be accepfed
for consideration.

The hid box is generally open 24 hours a day, 7 days a wéek.

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS —(NOT TO BE RE-TYPED)

PROCUREMENT REGULATIONS, 2011, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL i
OTHER SPECIAL CONDITIONS OF CONTRACT

NB: NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE {as defined In Regutation 1of
the Local Government; Municipal Supply Chain Management Regulations)




THE FOLLOWING PARTICULARS MUST BE FURNISHED
(FAIE.URE TO DO S0 MAY RESULT IN YOURBID BEING DISQUALIFIED}

GUEORBDOER e
COSTALMDDRESS e
STREETADDRESS o e ——— S
TELEPHONE NUMBER CODE e T T p——— N
CELLPHONENUMBER e e ——————— e
FACSIMILE NUMBER CODE 1 NUMBER e cssran st T e e
CMALADDRESS e e ——————— e —————
UATREGISTRATIONNUNBER s e ————
1S AN ORIGINAL AND VALID TAX CLEARANCE CERTIFICATE BEEN ATTACHED? (MED 2) YESINO
1A A BSBEE STATUS LEVEL VERIFICATION CERTIFICATE BEEN SUBMITTED? (MED 8.1) YESINO
F YES, WHO WAS THE GERTIFICATE ISSUED EY? ' ' '

Al ACGOUNTING OFFICER AS CONTEMPLATED IN THE CLOSE CORPORATION ACJ (CCA) | o

A ATION AGENGY AGCREDITED BY TrE SOUTH AFRICAN NATIONAL WCCREDITATION SYSTEM (SANAS) .
A'REGISTERED AUDITOR o

(Tiok applicable box} \

(A B-BBEE STATUS LEVEL VERIFIGATION CERTIFICATE MUST BE SUBNITTED N ORDER T0 QUALIFY FOR PREFERENGE POINTS FCR
B-BBEE)

ARE YOU THE ACCREDITED REPRESENTATIVE
IN SOUTH AFRICA FOR THE GOODSISERVICES/WORKS OFFERED ?

YESING

(IF YES ENCLOSE PROQF)
CGUATUREOFBIDER o e
CATE T T T L JTTTPRPRY
CAPACITY UNDER WHICH THIS BID IS SIGNED ivvvcmnmrmmessams st st ORI L

TOTAL BID PRICE...1vcwossaisstserrmersrsssssss s ZO7AL NUMBER OF [TEMS OFFERED st

-

ANY ENQUIRIES REGARDING THE BIDDING PROCEDURE MAY BE DIRECTER TO:

ANY ENQUIRIES REGARDING TECHNICAL INFORMATION MAY BE DIRECTED TO:

Tel; .




MBD 4

2.1
2.2

23

24

25
28

281

ANNEXURE B

DECLARATION OF INTEREST

Any legal person inoluding persons amployed by the state!, or persons having a Kinship with
persons employed by the state, inchuding a blood relationship, may make an offer ot offers In terms
of this invitation to bid (Inciudes an advertised compefitive bid, imited bid, & proposal of written
ptice quotation), in view of possible allegations of favourifism, should the resulting hid, or part -
thereof, be awarded to persons employed by the state, of to persons connected with or related 1o
them, 1t Is required that the bidder or his/ner authorised representative doclare hisier posttion 1n
relation to the evaluating/adiudicating authority where-

. the bidder is employed by e state; andfor

. the legal person on whosa behalf the bioding document s signed, has a relationship with
persons/a person who arefis Involved in the evaluation and or adjudication of tha bid(s), or
where It ts known that such @ refationship exists between fhe person or persans for or on
whose behalf the declarant acts and persons who are invalved with the evaluation and or
adjudication of the bid.

m order to give effect to the above, the following guestionnaire must be completed and
submitted with the bid. ’

-

Fuli Narme ofbidderorhlsorherrepresentaﬂve:
‘dentity Number:u\|)lsrbilllIYll!llllIflIlIllI!lHlIlllvltll-‘lull!'vill!l!llllll [ERAN] [ELLNRER] AL

Position  occupied  In the Company (director, ~tustee, ghareholder?, memt_)ar):

erperneprnibin perabT U Ed LREIRLEEERIY YRR ALLRRAR sresspzErrEIETIIEILLLERT n-na-n|||||nu!u-uun||

Reglstration number of company, entarprise, close corporation, parimership agrasment or trust:
Tax Reference Number:
VAT Reglstrat%{m Numbel‘: lIIlll‘flII'|$'|II|!I\DII|IIIIii|IIIll|||lﬁllll|v|lllI1I|1ll|llll>l||l1riiltlll”l\lIllrl!all'lI

The names of all direcfors { trustees / shareholdets / mermbers, fhelr individual identity numbers, fax
reference numbers-and, if applicable, employee | PERSAL numbers must be indlcated i paragraph
3 helow.

"Gtate” meEAs ~

(@) any natione! or pravinclal department, yallenal o provincisl publls enfiy af conetiutional insiliution within e mesnig of e publte Finence
Menagement Acl, 1908 {Act No. 4 of $9%9%

by eny moniaipedity ar muricipat entity;

(c)  provinclel lngislaturs;

Ed) nallonal Avsernily or e nationa! Goumall of proviness; 0F

b} Prillament,

wahargholder” Maans a person W oW sharas In Iho company and 18 acllvely invalved In the manegement of tha entarprise o7 puginass and sxarclss sontol Ve
the enlerprise.




27 Areyou or any persen connected with the bidder YES /NG
presently smployed by the state’?

071  Ifso, furnish the following particulers.

Name of personidﬁrector/trug,teafshareholderf member. IR T EA DL

Name of state nstitution &t which you or fhe person

conngcted to the bidder is employed: e
posifion occupied In the state nsthuion: e B PTPIIITY

Any otner particulars:

ESEIIRINERRS

272 (ifyouare prasently emploved by the state, did you oblaln YES I NO
the appropriate authority to underteke remunerative
work outside employment In the public sector?

2724 Ifyes, did you attach proof of such aythorty to the bid YES [ NO
document? v

(Note: Fallure 0 sybimit proof of such authority, where
applicable, may result In the dlsqualification of the bid.

07.2.2 | no, furnish reasons for ron-submission of such proot

v nu..nn'ncuuuu..uunun.a-nuuunn-un NETERALREAR]

ng  Did you oF your spouse, of any of fne company's directors . YES INO
trustees | shareholders | nembers of thelr spouses conduct
nusiness with the state in the previous twelve months?

081 lfso, furnish patticuiars:

59 Do you, or any person connected with the bidlder, have .YES/NO
any retationship (family, friend, other) with a person
employed by the state and who may be involved with
the evaluation and of adjudicafion of this bid?

594 Iiso,fumlsh parficulars.




|n|uu|u.”n|n|--nn-|u|-uu-.nsn|||l<uuuuun-nnn--un

inlulu‘Illilirlr|||1||I|rsalnn|9l| teerape

240 Are you, or any parson connectad with the bldder,
aware of any relationship (famiy, flend, othet) betwasn
any other bidder and any person employed by the stafe
who may be involved with the svatuation and or adjudication

of {his bid?
5 40.11f s0, furnish particulacs.

nl(;lllvl‘l|||I|alulll||lllnil|nl Craasirbrieakian

lulinuulnnlu-uunnn.nunuul-ulnl n

241 Do you or any of the directors / trustees / shareholders [ members
of the company have any Interest In any other relatad compantes
whether of not they are bidding for this contract?

3 Full detalls of directors / trustees / members | shargholders.

Parsconal Tnoone

Tax

YES/NO

YES/NO

State HBmployee
Nurber /[ Pexrsalk

Reference




DECLARATION
}, THE UNDERSIGNED = S R
CERTIEY THAT THE INFORMATION FURNISHED [N PARAGRAPHS 2 and 3 ABOVE 1S CORRECT.

{ ACGEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
DECLARATION PROVE TO BE FALSE.

Signature Date
* Position - Name of bidder

November 2011




mBD 6.1

PREFERENGE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCURENMENT REGULATIONS 2011

This preference form must form part of all bids invited, [ contains geheral informatlon and
safves as a claim form far preference points for Broad-Based Black Economic Empowsrment
(B-BBEE) Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT CF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROGUREMENT REGU LATIONS,

2011,

4. GENERAL CONDITIONS
14  The following preference point systems are applicable to all bids:

. the B0/20 system for requirements with a Rand value of up to R50 000 000 {all
applicable taxes included); and
. the 80/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included). )
42  The value of thisbid s estimated to gxceed/not exceed RS0 000 000 (all applicable taxes
included) and therefore KRG s i sirene e preforenice point system shall be applicable.

13  Preference poinis for this bid shall be awa%ded for:
(a) Price; and
(o} B-BBEE Status L evel of Contribution.
poitits for this bid are allocated as fellows:

1.4 The maximum

PRICE
BBBEE STATUS LEVEL OF CONTRIBUTION

Total points for Price and B-BBEE must not
exceed

15  Failure onthe part of a bidder to submita B-BBEE Verification Certificate from a Verifioation
Agency accredited by the South African Accreditation System (SANAS), or & Registerad
Auditor approved by the Independent Regulatory Board of Auditors (IRBA) ot a swoITi

affidavit confirming annual turnover and level of black ownership in case of an EME and
QSE together with the bid, will be interpreted to mean that preference points for B-BBEE
status level of contributlon are not claimed.

1.8  The purchaser resenes the right to require of & bldder, sither before & bid Is adjudicated or
atany time subsequently, to substaniiate any claim in regard to preferences, in any manner
required by the purchaser.

2 DEFINITIONS

{a) “all applicable taxes” includes value-added tax, pay as you sarn, Income 18X,
unemployment insurance fund contributions and skills deveiopment levies;

(b) “B-BBEE" mgans proad-based black soonomic empOWrerment as defined in section 1
of the Broad-Based Black Economic Empowermeant Act;

(c) "B-BBEE status level of confributor” means the B-BREE siatus received by &
measured entity based on lts overall patformance using the relevant scoracard




2

contained in the Codes of Good Practice on Black Economic Empowerment, isaued in
tarms of section 9(1} of the Broad-Based Black Economic Empowerment Act;

(d) f‘bild”'means a written offer In & prescribed or stipulated form in response to an
inyitatlon by an organ of state for the provision of services, works o goods, through
price guotations, advartised competitive bldding processes of proposals;

(e) “Broad-?iaéed Biack Economic Empowerment Act’ means the Broad-Based Black
Egggcmlc Empowerment Act, 2003 (Act No. 53 of 2003) as amended by Act No 48 of

| “compgyative price” means the price after the factors of a nonirm price and all
unconditional discounts that can be utilized have been taken into consideration;

{g) ssonsortium or joint yenfure” means an assoclation of persons for the purposé of
combining thelr experiise, property, capltal, efforts, skill and knowledge inan activity for
the execution of & contract;

(h) “contract” means the agreement that results from the acceptance ofa bid by an organ
of state;

(iy “EME" means an Exempted Micto Enterprise as defines by Codes of Good Practice
issusd in terms of section © (1) ofthe Broad-Based Black Economic Empowerment Act,
2003 (Act No, 53 of 2003}, :

Gy “Firm price” means the price thatis only subject to adjustments in accordancs with the
actual increase or decrease resulting from the change, imposition, of apolition of
customs of excise duty and any other duty, levy, or tax, which, in terms of the law of

regulation, is binding onthe contractor and demonstrably has an influence on the price
of any supplies, of the rendering costs of any service, for the exscution of the contrack;

(k) “functionaiity” means the measurement pocording {0 predetermined norms, as set out
in the bid documents, of a setvice of commadity that s designed io be practicai and
useful, working or operating, taking Into account, amongd other factors, the quality,

reliabilfty, viabifity and durability of @ service and the technical capacity and ahility of 2
bidder; .

() “non-firm prices” means all prices other than “firpa” prices;
(m) “person’ Includes 2 juristic persory

(n) “QSE"” means a Qualifying Small Entarprise as defines by Codes of Good Practice
issued In terms of saction 8 (1) of the Broad-Based Black Econoimic Empowerment Act,
2003 ( Act No. §3 of 2003);

(o) “rand value” means the total estimated value of a confractin south African currency,
calculated at the time of bid invitations, and ncludes all applicable taxes and excise
duties,

{p) ey p-contract” means the primary contractor's assigning, jeasing, making out work 1o,
oremploying, another person o support such primary contraciorinthe execution of part
of a project in torms of the contract;

(q) “total revenue” bears the same meaning assigned to this expréssion in the Codes of
Good Practice on Black Economic Empowerment, [ssued interms of section 9(1) of the
Broad-Based Black Economiic Empowerment Act and promulgated in tha Govemment

Gazetts on 9 February 2007,

{r) “trust” means the arrangemenﬁhrough which the propatty of one person s made over
or begueathed to & irustee to administer such property for the benefit of another persom,
and
(=) “yrustee” means any person, including the faunder of a trust, to whom propsfty is
bequeathed in order for such property to be administered for the benefit of another
persorn.

Page 2 0f 6




341
3.2

3.3
3.4

3.6

3.6

5,
5.1

52

53

3

ADJUDICATION USING A POINT SYSTEM
The bidder obtalning the highest number of total points will be awarded the contract,

Prefersnce points shall be caleulated after prices have bean prought to a comparative basis
taking into account all factors of non-irm prices and all unconditional discounts;.

Polnts scored must be rounded off to the nearest 2 decimal places.

In the event that two or more bids have scored equal total points, the successful bid must
be the one acoring the highest number of preference points for B-BBEE,

However, when functionality is part of the evaluation process and two or more blds have
scored equal points incluging equal preferenae points for B-BBEE, the succossiul bid must
be the one scoring the highest score for funotionality.

Should two oF more bids be equal in all respects, the award shell be decided by the drawing
of jots,

POINTS AWARDED FOR PRICE
THE 80/20 OR 90710 PREFERENCE POINT SYSTEMS
A maximum of BO or 80 points is ellocated for price on the foliowing basls:

80/20 or 90/10
Ps=80[1—w or Ps-_~901—Pr"P_mm]
P min P min
Where
pPs = Points scored for comparative price of bid under consideration
Pt = Comparative price of bid under conslderation
Pmin =  Gomparative price of lowest acceptable bld

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

In terms of Regulation 5 (2) and 6 (2) of the preferential Procurement Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE atatus level of
contribution in accordance with the table below:

1 10 20
2 9 18
3 8 16
4 5 12
5 4 8
8 3 B
7 2 4
8 1 2
Non-compliant Q 0
contributor

A bidder who qualifies as an EME in terms of the B-BBEE Act must submit a sworn
affidavit confirming Annual Total Revenue and Level of Black Ownership.

A Bidder other than EME or QSE must submit their origlnal' and valid B-BBEE status leve!
velification certificate or a certified copy thereof, substantiating their B-BBEE reiing

Page 3of 6




4

’is;t:\?d by a Reglstered Auditor approved bY IRBA of 2 Verification Agency accredited by '
SANAS.

5.4 Atrust, consorfium of joint venture, will auealify for points for inelr B-BBEE status levelasa
legal entity, provided that the entity submits their B-BBEE status level certificate.

5.5 A trust, consortium or joint venture will guatify for points for their B-BBEE status level as
an unincorporated entity, provided that the entlty submits their consclidated B-BBEE
scorecard as if they were & group structure and that sich 2 consolidated B-BBEE

scorecard is prepared for every separate bid.

5.6 Terflary Inatitutions and Public Entities will be required to submit their B-BBEE status level
certificates in terms of the speclalized scorscard contained in the B-BBEE. Codes of Good
Practice.

57 A person will not e awarded points for B-BBEE status level if It is Indicated in the bid
documents that such a hidder intends sub-contracting more than 256% of the value of the
soniract to any cther snterprise that does not quafify for at least the points that such &
bidder quallfies for, unless the intended aulp-contractor is an EME that has the capability

and abllity to execute the sub-contract.

5.8 A person awarded a contract may not sub-cantract mote than 25% of the vatue of the
contract to any other anterptise that does not have an equal of higher R-BBEE stalus

level than the person concarned, unfess the coniract 1§ sub-contracted to an EME that
has the capability and ability fo exscuite the sub-contract,

6, BID DECLARATION

8.1 Bidders who claim points in raspect of B-BREE Status Lavel of Contribution must
complete the following: ’
7. B-BBEE STATUS LEVEL OF CONTRIBUTION GLAIMED IN TERMS OF PARAGRAPHS
1.4 AND 8.1
7.1 B-BBEE Status Level of Contribution: = (maximum of 10 or 20 points)

(Points daimed in respect of paragraph 7.1 must be in accardance with the table reflected
in paragraph 5.4 and must be substantiated by means of a B-BBEE cettificate issusd by
a Veriflcation Agency accredited by SANAS ora Registered Audtor approved by IRBA of
a swom affidavit.

8. SUB-CONTRACTING
8.1 Will any portion of the contract be sub-coniracted?
(Tlek applicable pox)

J—

fves]_Jnol |

8.1.1 if yes, indicate:

) What percentage of the contract wil be subcontrastad.. e SO )
iy Thename ofthesub-oontractor..,...‘.................‘. T
{ii) The B-BBEE status tevel of the sub-contractor.,...,,........,..'................,........,..
iv) Whether the sub-contractor is an EME.

ick applicable box)

T
YES NO

9. DECLARATION WITH REGARD TO COMPANY/FIRM

b

9.1 Name of e
9.2 VAT registration BB
8.3 Companyreglstraﬁonnumber:...........‘......‘..... \

Page 4 0f §




6

obtalning business from any organ of state for & periad not exoeeding'
10 years, after tne audi alteram parte (hear the other side) rute has
pean applied; and

() forward the matter for eriminal pros cution.

WITNESSES
1.

SiRATURES) OF BIDDERS®)

DATE:
ADDRESS

Page § of &
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0.4

9.5

9.6

8.7

8.8
8.9

TYPE OF COMPANY/ FIRM

0 Parnership/doint Venture / Cohsottium
3 One petson business/sole propristy
0 Close corporation
1 Company

0 (Pty) Limited

ITICK ARPLICABLE BOX]

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

COMPANY CLASSIFICATION

1 Manufacturer

0 Supplier

0  Profsssional service providet

i Ofther service providers, 2.9 transporter, ete.
[TICK APPLICABLE BOX]

MUNICIPAL INFORMATION

Municipality where business is situated:
Registered Account NUMBer: «e cermsrmnessrrerns

Stant) NUMBBE ..o o

Total number of years the company/fim has paen in busin@ss......oi e

\we, the undersigned, who is / are duly suthorised f0 do so on behalf of the
company/firm, certify that the polnis claimed, based on the B-BRE status level of
contribution indicated in paragraph 7 of the forageing cerfificate, qualifies the company/
firm for the preferenoe(s) shown and 1/ we acknowledge that:

)y The Information furnished is true and correct,

iiy The preference points claimed are in accordance with the Genetal Conditions as
Indicated in paragraph 1 of this form;

i) In the eventof & contract belng awarded as a result of points claimed as shown in
naragraph 7, the contractor may be required to furnish docurnentary proof {o the
satisfaction of the purchaser that the claims are sorrect;

v) If the B-BBEE status level of sentribution has been ciaimed or obtained on a
fraudulent basls or any of the conditions of contract have not been fuffiled, the
purchaser may, in addition to any other remedy it may have ~

(a disqualify the person from the bldding process,
(b) recover costs, losses or damages it has incurred or suffered as @
result of that person’s conduct;

(c) cancelthe contract ana claim any damages which it has suffered as 8
result of having te make less favourable arrangements due to such
canoelistion;

(d) restrict the bidder or contractor, iis shareholders and directors, oronly
. the sharehelders and directors who actedona fraudulent basis, from

Py

Page Sof 6




MBDE -

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

This Municipal Bidding Document must form part of all bids invited.

It serves as a declaration o be used by municipalities and municipal entities in
ensuring that when goods and services are being procured, all reasonable steps ate
taken to combat the abuse of the supply chain management syste. '

The bid of any bidder may be rejected if that bidder, or any of its directors have:

s abused the mumcipality’s / municipal enfity’s supply chain management
gystem or committed any improper conduct in relation to such sysiem,

b. been convicted for fraud oz corruption during the past five yeats;

c. willfully neglected, reneged on of failed to comply with any government,
mumnicipal or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrunt Activities Act (No 12 of 2004)..

In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

Question
1s the bidder or any of its direciors listed on tie National Treasury’s Database of Rostricted Suppliers a8
comypanics or pessons probibited from doing business wiih the public sector?

(Companies or persens who are listed on this Database were informed In writing of
shis restrietion by the Acegunting Officer/ Authorlty of the institution that imposed the
restriction after the audi alieram pariem rule was spplied).

The Database of Restrieted Suppliers now ragictes on the National Treasury’s
vichsite{worw Teasyry. g0Y.2a) and can be accessed by clicking on its iinlc at the

bottom of the home page.

Fm.l

Tf so, furnish particulars:

4.2

Ts the bidder or any of its directors Tisted on fhe Register for Tender Defaylters in Yes | No
torms of section 29 of the Prevention snd Combating of Cotrupt Activities Aet (Wo 12 D D
of 2004)7

"The Register for Tender Defaulters can be accessed 0B the National Treasury’s
wobsite (wWwy,treasury.goyv.za) by clicking on its link at the boftom of the home

page.

42,1

If so, furnish particulars:

Was the bidder ot any of ifs directors convicted by & court of law (inchuding a coutt of | Yes | No
years?

law outside the Republic of South Afrios) for fraud of cotruption during the past five D




1£ 50,

Turnish perticulars:

Trem Question
Does t"ne Didder or any of its directors OWe any municipe! rates and taxes of
mimicipsl chatges 10 the municipality / municipal entity, or to a1y otner municipality

/ municipal entity, that is in arrears for more than three months?

1f se, furnigh partieulars:

Was any contract between the bidder apd the punicipality / raunicipal entity or By
other organ of state terminated during the past five years on aooount of faiture to
perform on 0 comply with the contract?

furnish particulacs:

CERTIFICATION

1, THE UNDERSIGNED (FULL NAME) oo
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT,

1 ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION

PROVE TO BE FALSE.

U'P"l!l'!'Il"i'l!lll".ll'tl‘)ll't -------- pend v!llql}ll!l!ll"l"'!! lllllll vy

Signature Date

Position . Name of Ridder
TS3ETEW

CUI.""C'.IICI'UII!lil!-‘tllllll.ll'l"'l!.‘u
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General Conditions of Contract:

1. Definitions

i. The followlng ferms shall be Interpreted as indicaied;

1.1 HClosing time" medns the date and hour specified in the sender documents for the
recelpt of Tenders,

12 scontract” means the wiliten agreement anteted Into between the purchdser and

The supplier, as recorded in the contrget form signed by fhe parties, inctuding cti
ﬁ:tdcihmen’rs and appendices thereto and all docurnents incorporated py reference
aereln.

1.3 scontract price” means the price payable 10 fnhe supplier under the contract fof the
jull and proper performance of his confractual obllgations.

1.4 rcorrpt prociice” means the offeting, giving, recatving, of soliclting of any thing of
vaive to influence the action of a public official in the procurement process of in
contract execution.

7.5 "Gountervaiing dutles” are Imposed in cases where an enfarplise abtoad Is supsidized
by i3 gcvemmen’r and encouraged to markel 1ts products internationally,

V.6 sCountry of otigin” means the place whets the goods Were mined, grown or
produced of frorm which fhe services aré supplied. Goods ars produced whe,
through manufacturing. processing o substantial and rctjor assembly of

campaonents, d commerciaily recognized NEW product resuits that is substontidlly
different In basic characteristics or in purpose of uiility from ifs components.

1.7 Dy means caiendar day.
1.8 apglivery” medns dellvery in complicnee of the condltions of the contract of order,
1.9 “Dellvety &xX slock” medns immediate delivery directly from stock acfually on hand,

110 "Delivety Into consighees store or to his sha" means dellvered and unioaded in the
specified store of depot oron the specified site In complicnce with the condiflons of
the contract of order, the supplier peating ol Tisks and charges involved untli the

goods dre $0 delivered ond @ vallid receipt s obidined.

111 "Dumping' OCCUTS when a privaie enterprise dbrood mairke? its goods on own
infiative In the RSA af loweT prices than that of the country of origin and which have
the potentiat to harm the local industries in the RSA.

112 "Force majeurs" means an avent beyend the control of the supplier and not
involving the suppler's tault of negilgence and not toreseeable, such even’fs may

include, byt ls not restricted to, Acts of the purchaset N its soversigh capocity, wars or
revolutions, flres, floods, epidemics: guarantinge restrictions and fralght emiargoes.

113 “FErgudulent proctice” means o} misrepresenfation of facts In ordar 1o influence d
procuremem process of ihe execution of a contract o the detriment of any bidder
and Includes colusive practice among Bidders (prior to of atiar Tender subrnission)
desighed to astablsh Tender prices at artificial nonﬂcompe‘mlve levels anc 1o deprive

the bidder of the benafits of free and open cormpefition,

1.14 reCCY medns the Gener;i'. Conditions of Contract.

115 "Goods'" medns ol of the squUipment, machinery, and/of other moterials that the
supplier is recquired 10 supply to the purchaser under Tne confract.
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“Imported content” meadns that portion of the tender price represented by jhe cosi
of components, parfs of materiels which have beeh or af@ sl to be Imported
(whether by The supplier or his subconiractors) and which costs are inclusive of the
costs abroad, plus frelght and other direct Impertafion costs such & landing costs,
dock dues, mport duty, sales duty or oiher similar fox of duty at the south African
place of enfry s wall a5 transporfation and hondiing charges fo the factory In the
Republic where the goods covered by fhe Tender will be manufaciured.

Local conient” means that portion of the tender price, which Is not Included in the
Imported content provided that locd! manufacture does take place.

"Manufacture” means the production of procucts in ¢ tactory using labour, materials,
components and machinery and includes other related value-adding activitles.

nOyrger” means an official written arder issued for the supply of goods of works or the
rendering of ¢ service, '

“Project site," where applicable, means the piace indicated in tender documents.
npurchaser’ means the organization purchasing fhe goods.

“Republle” means the Republic of South Afrlca,

ngCCM means fhe Special Condiflons of Confract.

igervices” maans those tunctional services ancliiary to the supply of the goods, such
as transportation and any other Incidental services, such os Installation,
commissioning, provision ot technlcal assistance. walning, catelng, gardening,
securly, maintenance and other such obligatlons of the supplier covered under the
contract.

ssupplier” means the successful bidder who is awarded the confract jo malntain and
administer the required and speclfied sevice(s) 1o the state.

“Torf" means In hreach of ceniract,

Tunkey" medns d procurement process where ong sarvice provider dssUMes jolal
raspohsipliity for al aspects of the project and dellvers the tull end product / service
recuired by the cantract,

wyiltien® or "in wilttng" means hand-writien in Ink or any form of electronic of
mechanical writing.

Applicatlon

These general conditions are applicable to dl Tenders, confracts and ordetrs
Including Tenders for functional and professional services fexciuding professional
services related to the buliding and consiruction Industry). salles, hing, letling ond the
graniing of acouiring of rights, but excluding Immovalble propetty. unless othetwise
indicated In the tender documents,

Where applicable, spacial conditlons of contract are clso ldid down to cover specific
goods, services ot waorks.

Where such speclal condliions of confract are in confiict with these genercl
conditions, the special conditions shall apply.

Generdi
Unless ofherwise indicated in the tender documents, the purchaser shall not be liable

for any expense incurred In the preparation and subrission of @ Tender, Where
applicable d non-efundaiie fee for documents may be charged.
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Invitations to Tender ars usually published in locally distrlbuted news medid and on
the municipaliy/munlcipal entlty webslte. ‘

Standords

The goods supplied shall conform 1o the standards mentioned in the tender
documents and specifications.

Use of contract documents and information inspection

The supplier shall not, without the purchaser's prior wiitten consent, disclose the
coniract, of any provision thereof, or any specification plan, drawing, paitern,
sample, or information furnished by oron pehalf of the purchaser in connecilon
therewith, to any person other than d parson employed by he supplier In the
performance of the contract, Disciosure to any such employed person shatll be made
in confidence and shall extend only so far as May be necessary for purposes of such
petformance.

The suppller shall not, without the purchaser's pricr written consent, make use of any i
document or Infermation mentionad In GCC clause 5.1 except for purposes of
performng the coniract, i

ANy document, other than tne coniract itseff mentloned in GCC clause 5.1 shall
remain the property of the purchaser and shall be retumed [cll coples) 0 the P
purchaser on completion of the supplier's performance under the contract 1 so I
required by the purchaser.

The supplier shall permit the purchaser fo Inspoct the suppller’s records relating 1o the
performance of the supplier and to have hem oudifed by duditors appointed by the
purchaosey, If s requited by the purchaser,

patent Rights

The supplier shall Indemnify the purchaser against all tnird-party claims of Infringement
of patent, trademark, or industricl design rights arlsing from use of the goods or any
parl thereof bY the purchass!,

When a suppiler daveloped documeniation / projects for the municipalty / municipat
entity, the intefiectudl, copy and patent ights of ownership of such documents o
projects wi vesf in ihe rmunicipality / municipal entlfy. _

Performance securtty

within thirty (30) days of recelpt of the notlfication of coniract award, the successful
bidder shall furnisn to ihe purchaser the performance securily of the amouni
speciiiod In SCC.

The proceeds of the performance security shali e payabie to the purchaser Gs
compensafion forany loss resulting frem the supplier's fafiure o complete his
obligations under the contract.

The performanco socurly shallbe denominatad in the currency of the contractorln
g freely convertible currency acceptaple fo the purchaser and shall be In ahe of the
following forms! '

& bank guaranies or an Irevocable letter of credi issued by d reputable ank
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8.1
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8.4
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8.6

8.7
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9.1

located in the purchcxser‘s country or abroad, acceptable fo the purchose, in tha
torm provided in the tender documnents or another form acceptable to the
purchaser; of

a cashier's or cetfified cheque

The petformance security will be dlscharged by the purchaser and returhed fo fhe
supplier not iater fhan inirfy {30) days following the date af completion of the
supplier's performance obligations under the coniract, Including any warramniy
obligations, unless otherwlse specifled,

Inspectlons, tests dnd analyses

All pre-tender testing will be for the gecaount of the bldder.

1t it is @ Tehder condifion shat goods fo be produced o services to be renderad
should at any stage be sublect 1o inspections, tests and anatyses, the biddert or
coniracior's premises shall be open, ot dl racisonabie hours, for inspection by d
representative of the purchaser o organization acting on behalf of the purchaser.

1t there are no inspection requirernents indicated In the fendet documenis and no
mention is made In the contract, but duting the contract perod 18 declded that
inspections shali be carfied out, the purchaser shall itself make the necessary
grrgngements, including payment arrangements with the testing authortty
concemned.

if the inspectlons, fests and anaiyses referred 1o In clauses 8.2 cnd 8.3 show the goods
to be In accordance with the coniract raguirements, the cost of the inspections tests
and analyses shall be defrayed by the ourchasef,

Whare the goods of services retered 10 In clouses 8.2 and 8.3 do hot comply with the
contract requirements, irospective of whether such goods or services e accepted
or not, the cost In connection with these inspections, tests of analyses shall be
defrayed by the suppliar,

Goods and services which ara referred o In clauses 8.2 and 8.3 ang which do not
comply with the coniract requirements may be rejected.

Any contract goods may on or after delivery e inspecied, 1asted or analysed and
may be relected it found nof fo comply with fhe reguirements of the contract, Such
rejected goods shall be held ot the cost and risk of the supplier who shall, when
called upon, remove them irmmediatety ai his own cost and forthwith substitute them
with goods, which do comply with the requiremen’ss of the contract. Faling such -
rermoval the relected goods shali be refurned at the suppllers cost and risk. should the
supplier fall to provide fhe substitute goods forthwith, the purchaser ma L without
giving the supplier turther opporiunity to substitute the rejected goods, purchase such
goods as Mmay be necessary at he expense of ihe suppliet.

The provisions of clouses 8.4 to 8.7 shall hot prejudice the right of the purchaser jo
cancel fhe confraget on decount of breach of the conditions thereof, or fo aciin
terms of Clause 22 of GCC.

packing

The supplier shall provide such packing of the goods s Is reaulred 10 prevent helr
damage or deterioration during transit to ihelr final destination, as indicated in the
confract, The packing shall be sufficient to withstand, without imitation, rough
handing during fransit and exposure to axtrame temperatures, st and precipliation
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duting franslt, and open storage. Facking, case size and welghfs shall take Intc
consideration, whets appropriate, the remoteness of the goods' final destination and
the absence of heavy handling faciifies ot all points in transt,

The packing, marking, and documentation within and outslde the packages shall
comply strictly with such speclal requirements as shadll be expressly provided tor In fhe
confract, Including additlonal requirements, if any, and in any subsaquent instructions
otdered by the purchaser.

Dellvary and documents

Delivery of the goods and arrangements for shipping and ciearance obligailons shall

be made by the suppller In acoordance with the terms specified in the contract,
Insurance

The goods supplied under the confract shall be fully insured in o freely converiible
cutrency against loss of domage incidenial to manufociure or acgulsition,
transpottation, storage and defivery in the manner specified.

Transportaiion

shouid o price ofher than ¢n alHnciusive delivered price be regulired, this shall be
specified,

incidental Services

The supplier may be required to provide any or ail of the following sarvicas, Including
additional servicas, If any:

performance of supetvision of on-ilte assembly and/or commissioning of the supplied
goods;

turnishing of toots required ior assembly and/or maintencnce of the supplied goods;
furnishing of a defalled operatlons and maintenance manual for each appropriate
unif of the supplled goods;

performance of supervision or maintencnce and/or repair of the suppled goods, for
a petiod of ime agreed by the parties, provided that tis service shall not relieve the

supplier of any warranty obligations under this confract; and

wraining of the purchasef's personnel, af the supplletr's plant and/or on-site, In
assembly, star-up, operation. malntenance, ahd/or repair of the supplied goods.

prices charged by the supplier for Incidantal services, [f not Included in the contract
price for the goods, shal be agresd upon In advance by the parties angd shall not
exceed the prevaling rates charged fo ather parfies by the supplier for sionillar
services.

Spare parts

As specified, the supplier may be recjuired o provide any of all of the following
meteriats, neflfications, and Information perialning to spare parts manufqctured of
distributed by the supplier .

such spare paits os the purchgser may elact to purchase from the supplier, provided
that this election shal not relleve the supplier of any warranty obligafions under the
coniract; and

In the evant of termination of production of the spare paris:
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lj advancs nofification to the purchaser of he pendling terminciion, in sufficient fime
to permi; the purchaser fo procure needad requirements; and

{i) following such jermination, furnishing at no cost fo the purchaser, the blueprints,
drawings, and specifications of the spare parts, if requested.

Werrranty

The supplier warrdnis that the goods supplied under the contract are new, unused, of
the mest recent or curent models, and that they ihcorporaie all recent
improvemsnis in desigh and materlals unless provided otherwlse in the contract. The
supplier further warranis that alf goods supplied under this contract shall have 1o
defect, arising from design, rnaterals, or workmanship (except when fne design
and/or material is required by the purchaser's speclficatiens) or from any act or
omission of the supplier, that may develop under normai Use of the supplled geods in
ihe condltions preveiling in the country of final destination.

This waranty shal remain yeld for twelve (12) months after the goods, or any porfion
thereof ds the case may be, have bean dellvered to and accepted af the final
destination Indicated (n the contract, or for eighteen (18) months after the date of
shipment from the port of place of loading in the source country, whichever petiod ]
concludes earfier, uniess speciiled otherwite. z

The purchaser shail promptly notffy the supplier In wilting of any claims arising under |
this wartanty, '

Upon recelpt of such noilca, ihe supplier shall, within the perlod specified and with alt
reasonable speed, repalr or replace the defective goods of parts thereof, without
costs fo the purchaser,

If the suppller, having been notlfiec, falls to remedy the defect(s) within the perlod
specified, the purchaser may proceed fojake such remedial action as may ke
necessary, af the supplier's risk and expense and without prejudiice to any ather dghts
which the purchaser moy have agalhst ihe supplier under the contract.

payment

The method and conditions of payment to be made to the suppiier undet this
contract shall be specified. '

The supplier shal turnish the purchaser with an involce accompanled by a copy of
the dellvery note and upon fulfilment of other obligations sfipulaied in the contract,

Payments shall be made promptly by the gurchaser, but in no case fater than thirty
(30) dlays affer submission of an [nyoice of claim by the supplier.

Payment will be made In Rand unless otherwise stipulated,

Prices

prices charged by the supplier for goods delivered and sorvices performed under the
contract shall not vary from the prices quoted by the supplier In his Tender, with the
exception of any price adlustrments authorzed or in the purchaser’s request for
Tender validity extension, os the case may be.

variafion orders
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In cases where the estimated value of the envisaged changes In purchase does not
vary more than 15% of the total value of the original contract, the contractor may be
instrucied fo deliver the goods or render the servicas as such. in cases of measurabie
quantities, the contractor may be approciched To reduce the unit price, and such
offers may be acoepled provided that there [s no escalation h price,

Assignment

The supplier shall not asslgn, In whole orin part, its obligations to perferm under the
coniract, except with the purchaser's prior wiitten consettt,

subcontracts

The supplier shall notify the purghaser in wiiting of ail swbcontracts awarded under
Ihase conitacts if not diready specified In the Tender. Such nofification, in the arigingl
Tenc?er or later, shall not rolieve the suppliet from any liability of obligation under The
confract,

Delays In the supplier's performance

Defivery of the goods and performadnce ot services shall be made by the supplier in
accordance with the ime schedule prescribed by he purchaser in the contract.

if at cny fime duing petformance of the contract, ihe supplier or ifs subcontractor(s)
should encounter condltions impeding timely dellvery of the goods and performance
of services, the supplier shail promptly notify the purchaser (n writing of the fact of the
dalay, I's kely duraiion and s causes), As soon o practicable afler receipt of the
supplier's natlce, the purchaser shall evalucrie the stuation and may at his discretion
extend the supplier's fims for performance, with or without the imposition of penatiies.
ih which case the extension shall be ratified by the parties by amendment of
confract,

The right i raserved to procure outside of the contrac! small gucintiiies of to hove
reinor essenflal services sxeculad If an emergency arises, the suppliet's point o
supply s hot situated at or near the place where the goods are required, or the
supplier’s services dre not readlly avallabie.

Except as provided under GCC Clayse 25, a delay by the supplier in the
performance of its delivery obligations shall render ihe supplier llable to the impostion
of penciiies, pursyant 1o GCC Clouse 22, unless dn axtension ot fime is ggreed upon
pursuant to GCC Clause 22.2 without the application of panaiiies.

Upon any deiay beyond the delivery perlod In the case of a goods contract, the
purchaser shall, without canceiling the coniract, be entitied fo purchase goods of @
similar quallty and up io the same auantty In supstitution of the goods not supplied in
conformity wiih the contract and to return any goods delivered Iater at the supplier’s
expense and risk, of ta cancel the contract and buy such goods os may be reguied
jo complete ine contract and without pre|udice to his ofher rights, be sniitied fo
clalm damages from the supplier.

penaliies

sublect to GCC Cicuse 25, If the supplier fafts to deliver qny of all of the goods or 1o

perform the services within the period(s) specified In the contract, the purchaser shall,
without prejudice fo s other remedies under the contract, deduct from jhe contract
price, as d penalfy, a sum calculated oh the delivered price of the delayed goods of
unperformed services using the current prime interest rafe calculated for sach day of
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the delay untll actuci delivery or performance. The purchaser may also consider
terminatlon of the contract pursuant to GCC Clouse 23,

termination for detcult

The purchaser, without prejudice fo any other remedy for breach of confract, by
;Nritten notice of defaul} sent to the suppliet, MOY terminate this contract in whole or
n part;

if the supplier faiis to deliver any of all of tho goods within the pertod(s) specified It
the confract, or within any exfension thereof granted by the purchaser pursuant fo
GCC Clause 21.2

if the suppller falls fo perform any other obligation(s) under the coniract; or

if the supplier, In the jJudgement of the purchaser, hos engaged in conupt of
fraudulent practices In compefing for orin executing the contract,

In the event the purchaser terminates the contract Inwhoie or in parf, the purchaser
maly procure, upon such terms and In such manner, cs it desms appropriate, goods,
works or services similar fo those undelivered, and the supplier shall be liabie fo ihe
purchaser for any excess costs for such simllar goods, works oF sarvices. However, the
supplier shall continue performance of the contract 1o the extent not terminated.

Antidumping ond countervaillng dulies and rights

When, after the date of Tender, provisional payments cre requlred, or antl-dumping
or countervalling duties are Imposed, or the amount of a provisicnal payment or antk
dumping or countervaiing right Is increased in respect of any dumped or subsidized
impart, ihe State is nol ible for any amount so reduired or imposed, or for the
amount of any such increase. Whan, affet the sald date, such a provisional payment
15 no longer required or dny such anti-dumping or countervdling rlgnt Is apolished, or
where the amount of such provisional payment or any such right Is reduced, any
such favourable difference shall on demand be paid forthwith by 1he suppliet 1o the
purchaser of the purchaser may deduct such amounts from moneys (if any) which
may otherwise be due fo the supplier in regard to goods or services which he
delivered or rendered, ot is fo deliver or renderl In ferms of the coniract or any other
contract or any other amount which may be due to him. ‘

Force Majeure

Notwithstanding the provisions of GCC Clauses 22 and 23, the supplley shall nct be
lable for forfeiture of lis performance security, damages, or temination for defaulf If
and fo the extent that his detay In performance o other faliure o perform his
obligations under the coniract Is the result of an event of force majeure,

If a force majeure situafion arises, the supplier shall prompfly notlfy the purchaser in
willing of such condiflon and the couse thereof. Unless otherwlise direcied by the
purchaser In writing, she suppller shall continue to perform ifs obligations under the
contract as far os Is recsonably practical, and shall seek all reasonable glternctive
meahs for performance not prevented by the force majeure event.

Terminafion tor Insoivency

The purchaser may of any fime terminate the contract by glving written nofice iothe
suppiler if the suppller becomes bankupt or otherwise insolvent. In this event,
terminafion wiil be without compensation to the suppller, provided that such
terrrinction will not prejudice or affect any right of action of remedy, which has
aecrued or will accrue thersafter o the purchasst,
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$ettiement of Disputes

If any dispuie or diffefence of any kind whalsoever anses hetween the purchaser and
{he supplier In connection with or aifising out of the contract, the pairties shall make
every effort to resolve amicably such dispute or difference by mutual consultafion,

If, after firty (30} days, the peortles have talled o resolve their dispute or difference by
such mutual consultation, then efiher the purchaser or the supplier may glve nofice o
the other party of hls infention to commence with mediaiian. No mediation in raspect
of this matter moy be commenced uniess such notice Is given to the other party.

Limltation of Llabllity

Should It not be possibie 10 setile a dispute by means of mediction, It may be seitled
In o South Aftican court of iaw,

Notwithstanding eny reference o mediation and/cr court proceedings hereln,

(o) the parties shall continue to perform thelr respective obligations under the
coniract unless they otherwise agree; and

(b} the purchaser shall pay the supplier any monies due the supplier for goods

deliverad and / or services rendered accarding to the prescripts of fhe contract,

Except In cases of crimingd negligence or wilful misconduct, and in he case of

infingement pursuant fo Clause é;

{a) the supplier shall hot be akie To the purchaser, whetner in contract, fort, or Pl
otherwise, for any Indirect ot consecuaniial loss or damage, Joss of use, loss of L
production, of loss of profits of Interest costs, provided that this exclusion shall
not apply to any cbligation of the suppler fo pay penaliles and/or damages
fo the purchaser; ond

(o) the aggregate llabillity of ine supplier to the purchgiser, whether under the
contract, in fort or otherwlse, shall not exceed fne totdl contract price,
provided that this imitation shall not apply fo the cost of repalring or replacing
defective equipment,

Governing langudge

The contract shall be written In English. All corespandence and other documents
pertaining o the coniract that I exchanged by the pariles shall clso e wittien In
Engtish. '

Applicable law

The contract shall be Interprefed In decordance with South Aftican [cws, uhless
otherwise speciiled,

Nofices

Every wiitten accepiance of a Tender shali be posted to the supplier conceatned by
reglstered or certifled mall and any ofher notice fo him shall be posied by ordindry
mall fo the address furnished In his Tender or fo the address notified jater by him In
writing and such posting shal be deemed to lbe propsr sarvice of such notice

The time meniioned in the contract documents for performing any act after such




ufc;]resqid notlce has heen glven, shal be reckoned irom the date of posiing of such
notica, '

32, Texes and duiies

32,1 A foreign supplier shall be entirely responsible for all foxes, starmp cuties, license fees,
and ofher such levies imposed outside the purchasser's country,

322 Alocdl supplier shali be enfirely responsible for all foxes, dufles, lcense fees, efc.
incurred untll delivery of the contracted goods o the purchasef.

323 No coniract shall be concluded with any hidder whose tox matters are not in order,
Prior to the award of a Tender SARS must have cetilfled that the tax matters of the
preferred bidder are in order,

324 No confract shall be concluded with any bidder whose municipal rates and taxes
and municlpal services charges are In onredirs.

33, Transier of coniracts

33,1  The coniracior shdll hot abandon, fransfer, cede assign of sublet a contract or part
thereof without the wiitten permission of the purchaser

34, Amendment of contracts

34,1 No agresment o amend or vary d contract of order ar the conditions, stipulafions or
provislons thereof shall be valld and of any force unless such agreement 1o amend or
vary ls entered Info In wiitind and signed by the contracting parties, Any waiver of the
regulrement that the agreement to amend or vary shall be in wriling, shall also ke In
wiiting.

34, Prohtblflon of restricted practices

35.1  In terms of section 4 (1) (b} (i) of the Competition Act No. 87 of 1998, as amended,
an agresmen! between, or concerted practice by, firms, or d decision by n
assoclaflon of firms, Is prehiblfed i i Is hetween parfles In o horizontal refationship ond
if of bidder {s) Is f are or @ contractor(s) was / ware ivolved in collusive blidding.

352  If abldder(s) or contractor(s), based on raasoncble grounds or evidence obtained by
the purchaser, has / have engaged in the restrictive practice refered fo above, the
purchaser may refer the matter fo the Compefition Commission for Investigation and
possisle Imposiflon of gdministrative penalfles as confemplated In section 57 of the
Competition Act No, 89 of 1998,

3553  [fd bidderts) or contractor(s) has / have been found gullty by the Competition
Comrmission of the restrictive practice referred fo above, the purchaser may, in addifion and
without prejudice to any ofher remedy provided for, invalidate the bid(s) for such Hemis) .
oltered, and / or terminate the contract In whole ot part, and / of restrict the biddet{s} or
contractor(s) from conduciing business with the public sector for a petiod not exceeding ten
(10) ysars and / or cialm darmages from the bldder{s) or contracior(s) concerned.




